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ceased to apply to the Free State when it became a Chapter
"sri
Dominion under the treaty. This disclosed a complete    ___
lacuna in the Irish Law, revealing Ireland as failing to
give protection under a copyright system which inter-
nationally certainly bound her,1 and the Parliament in
1929 declared that copyright had existed during the
period when the Supreme Court stated it was non-
existent, but that no remedy was to lie for infringe-
ment prior to 1929. The injustice of this enactment was
clear, and the only excuse for it was that under Article
43 of the constitution Parliament has no power to
declare acts to be infringements of law which were not
so at the date of their commission. Even if this section
refers to civil law, and not as probable to criminal law,2
it would of course have been simple to amend the
constitution so as to do justice. In fact, the Privy
Council on appeal held that the Supreme Court- was
wrong and that copyright had always existed, but it
was precluded by the Act of Parliament from giving
any remedy save that it could exonerate the unfortu-
nate society from payment of costs as ordered in the
Supreme Court. The episode was deplorable, for it could
have been prevented had the Supreme Court not made
a palpable blunder, inflicting a grave wrong on an
unpopular Society.
The result was a complete divergence of view be-
tween the Free State and the British Government.
But the Imperial Conference of 1930 could not dispose
1  In lav the State is certainly bound by all British, treaties up to
1921, though it has been contended that the State has a right to ask for
freedom, and no doubt in most cases this could be arranged. The State
was recognised as a distinct member of the Permanent Court-. See Keith,
Journ. Comp. Leg. xiv. 110, 111.
2  As in the United States; Kerr, Law of the Australian CoiistituUon,
p. 33.